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Before t he  

FEDERAL COMMUNICATIONS COMMISSION 
Washington, D.C. 20554 FqE(‘’F J .. ]!JFL> I,. 

In the Matter of 

Bel ISouth Telccommtinicatioiis, Inc 

Requcst Tor Declaratory Ruling Thal 
State Commissions May Not Regulate 
Broadhand Internet Access Services by 
Rcquiring BcllSouth to Provide Wholesale 
or Retail Broadband Services lo 
CLEC U N E  Voice Customers 

GEMINI NETWORKS CT. INC. (“GEMINI”), acting through counsel, hereby 

respectfully rcqtiests that i t  be pcrniitted to tile the attached bnef, limited Reply Comments i n  the 

captioned docket On February 12, 2004, the Commission released a Public Notice in WC 

Docket No 04-30 sceking conirncnt on a petition by Southern New England Telephone 

Conipany (“SBC”) to preempt a dccisioii of the Connecticut Department of Public Utility 

Control as inconsistcnt with the Comniunications Act and the Triennal Review Order. 

In this Dockct (Tor which the comment period only closed last wcek), BellSouth also has 

asked thc Commissioii lo exercise i t s  preemption authonty. Because thc Commission’s actioii 

hci-eiii could affcct the only reccntly opened WC Dockct No 04-30 in which Gemini is directly 

involved and Gciriini only recently became aware of that prospect, Gemini seeks leave to file 

\cry brief and limited Reply Coninleiits concerning the Commission’s exercise of its preemption 

authority herein Its comments do not scek to addrcss the merits of the assertions by BellSouth 



and others about the legality of the challcnged slate actions So there is no pre~udice to the 

corniiicntiiig purtics herein, all of which have been served with this Motlon and Reply 

Commcnts Further. granting o f  this Motion will pemiit the Commission to consider in this 

Docket the elcar distinctions drawn hy the Reply Comments, thereby serving the public intercst 

by focusing thc Commission on the application or its preeinption policy to the facts at issue i n  

WC Dockel No 03-25 I .  

WHEREFORE, Geinini rcspeclfully requests that its Motion To Accept Late-Filed 

Rcply Comments bc granted 

2550 b2.1 Street, NW 
LVash inpn,  D C 20017 



CERTIFICATE OF SERVICE 

I lierehy certify that, on this 26111day of February 2004, I caused copies of the foregoing “Motion 
T o  Accept Late-Filed Reply Comments of Gemini Networks CT, Inc.” to he sewed on the 
parties on thc atrachcd service list by hand delivery or first-class mall. 

February 26,  2004 
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